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About this model constitution

The constitution of an incorporated association forms the structure within which the
association operates.

To assist associations develop their constitution, NSW Fair Trading has prepared
this model constitution, which covers the matters required by law. An association
may:

* adopt this model constitution; or
* adopt a modified version of this model constitution

Adopting the model constitution (without modification)

Any changes made to the model constitution will automatically apply to all
associations that have adopted the model constitution (without modification).

Copyright information

© State of New South Wales through Department of Customer Service, 2022. You
may copy, distribute, display, download and otherwise freely deal with this
publication for any purpose provided that you attribute the Department of
Customer Service as the owner. This publication is licensed under the Creative
Commons Attribution 4.0 license. For more information, visit
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Disclaimer

This publication must not be relied on as legal advice. For more information please
refer to the appropriate legislation or seek independent legal advice.
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Part 1 Preliminary

1. Definitions
(1) Inthis constitution:

committee member means an office-bearer or ordinary committee
member.

exercise a function includes perform a duty.
function includes a power, authority or duty.

office-bearer means a committee member who is elected to an office
referred to in clause 14(1)(a)(i) - (iv).

ordinary committee member means a committee member who is not
an office-bearer.

register of members means the register of members maintained under
clause 4.

secretary, of the association, means:
(a) the person holding office under this constitution as secretary, or
(b) if no person holds that office -the public officer of the association.

special general meeting, of the association, means a general meeting of
the association other than an annual general meeting.

subcommittee means a subcommittee established under clause 20.
the Act means the Associations Incorporation Act 2009.
the Regulation means the Associations Incorporation Regulation 2022.

Note: The Act and the Interpretation Act 1987 contain definitions and other provisions that
affect the interpretation and application of this constitution.

(2) The Interpretation Act 1987 applies to this constitution as if it were an
instrument made under the Act.

Note: The Act, Part 4 deals with various matters relating to the management of associations.

Part 2 Members of association

2. Membership generally
(1) Anindividual is taken to be a member of the association if:

(a) the person applied to be a member under clause 3(1) and the
application has been approved, or

(b) the person was 1 of the individuals on whose behalf an
application for registration of the association was made under the
Act, section 6(1)(a), or

(c) the person was:

(i) foran unincorporated body registered as the association - a
member of the body immediately before the registration, or

(iiy fora registrable corporation registered as the association - a
member of the corporation immediately before the
registration, or

(i) for an association that was amalgamated to form the
relevant association - a member of the existing association
immediately before the amalgamation.

(2) Aperson who is not an individual is not eligible to be a member of the
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association.

3. Membership applications
(1) An application by a person to be a member of the association must be:
(a) made in writing, and
(b) in the form determined by the committee, and
(c) lodged with the secretary.

(2) The committee may determine that an application may be made or lodged
by email or other electronic means.

(3) The secretary must refer an application to the committee as soon as
practicable after receiving the application.

(4) The committee must approve or reject the application.

(5) As soon as practicable after the committee has decided the application, the
secretary must:

(@) give the applicant written notice of the decision, including by email
or other electronic means if determined by the committee, and

(b) if the application is approved - inform the applicant that the
applicant is required to pay the entrance fee and annual
subscription fee payable under clause 5 within 28 days of the day
the applicant received the notice.

(6) The secretary must enter the applicant’s name in the register of members
as soon as practicable after the applicant pays the entrance fee and
annual subscription fee in accordance with subclause (5)(b).

(7) The applicant becomes a member once the applicant's name is entered in
the register.

4. Register of members

(1) The secretary must establish and maintain a register of members of the
association.

(2) Theregister:
(a) may be in written or electronic form, and
(b) must include, for each member:
(i) the member’s full name, and
(ii) aresidential, postal or email address, and
(iii) the date on which the person became a member, and

(iv) if the person ceases to be a member - the date on which
the person ceased to be a member, and

(c) must be kept in New South Wales:
(i) atthe association’s main premises, or

(i) ifthe association has no premises - at the association’s official
address, and

(d) must be available for inspection, free of charge, by members at a
reasonable time, and

(e) if keptin electronic form -must be able to be converted to hard copy.

(3) Ifthe register is kept in electronic form, the requirements in subclause (2)
(c) and (d) apply as if a reference to the register is a reference to a
current hard copy of the register.

(4) Amember may obtain a hard copy of the register, or a part of the register, on
payment of a fee of not more than $1, as determined by the committee,
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for each page copied.

(5) Information about a member, other than the member’s name, must not
be made available for inspection if the member requests that the
information not be made available.

(6) A member must not use information about a member obtained from the
register to contact or send material to the member, unless:

(a) the information is used to send the member:
() anewsletter, or

(ii) a notice for a meeting or other event relating to the
association, or

(i) other material relating to the association, or

(b) itis necessary to comply with a requirement of the Act or the
Regulation.

5. Fees and subscriptions

(1) The entrance fee to be paid to the association by a person whose
application to be a member of the association has been approved is:

(@) $1,0r
(b) another amount determined by the committee.

(2) A member must pay to the association an annual subscription fee of $2,
or another amount determined by the committee:

(a) if the member becomes a member on or after the first day of the
financial year of the association in a calendar year:

(i) in accordance with clause 3(5)(b), and

(i) before the first day of the financial year of the association
in each subsequent calendar year, or

(b) otherwise - before the first day of the financial year of the association
in each calendar year.

6. Members’ liabilities

The liability of a member of the association to contribute to the payment of
either of the following is limited to the amount of any outstanding fees for the
member under clause 5:

(a) the debts and liabilities of the association,

(b) the costs, charges and expenses of the winding up of the
association.

7. Disciplinary action against members

(1) A person may make a complaint to the committee that a member of the
association has:

(a) failed to comply with a provision of this constitution, or
(b) wilfully acted in a way prejudicial to the interests of the association.

(2) The committee may refuse to deal with a complaint if the committee
considers the complaint is trivial or vexatious.

(3) If the committee decides to deal with the complaint, the committee must:
(a) serve notice of the complaint on the member, and

(b) give the member at least 14 days from the day the notice is
served on the member within which to make submissions to the
committee about the complaint, and
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(c) consider any submissions made by the member.

(4) The committee may, by resolution, expel the m_erpber from the
association or suspendthe member’s membership if, after considering
the complaint, the committee is satisfied that:

(a) the facts alleged in the complaint have been proved, and
(b) the expulsion or suspension is warranted.
(5) If the committee expels or suspends the member, the secretary must,

within 7 days of that action being taken, give the member written notice
of:

(a) the action taken, and

(b) the reasons given by the committee for taking the action, and

(c) the member’s right of appeal under clause 8.

(6) The expulsion or suspension does not take effect until the later of the
following:

(a) the day the period within which the member is entitled to
exercise the member’s right of appeal expires, or

(b) if the member exercises the member’s right of appeal within the a
period - the day the association confirms the resolution under

clause 8.

8. Right of appeal against disciplinary action

(1) A member may appeal against a resolution of the committee under
clause 7 by lodging a notice of appeal with the secretary within 7 days of
being served notice of the resolution.

(2) The member may include, with the notice of appeal, a statement of the
grounds on which the member intends to rely for the purposes of the
appeal.

(3) The secretary must notify the committee that the secretary has received a
notice of appeal.

(4) If notified that a notice has been received, the committee must call a
general meeting of the association to be held within 28 days of the day
the notice was received.

(5) Atthe general meeting:
)

(a) no business other than the question of the appeal is to be
transacted, and

(b) the member must be given an opportunity to state the member's case
orally or in writing, or both, and

(c) the con)mittee must be given the opportunity to state the
committee’s case orally or in writing, or both, and

(d) the members present must vote by secret ballot on the question of
whether the resolution should be confirmed or revoked.

(6) The appeal is to be determined by a simple majority of votes cast by the
members.
9. Resolution of internal disputes

(1) Th_e fpllowing disputes must be referred to a Community Justice Centre
within the meaning of the Community Justice Centres Act 1983 for
mediation:

(a) adispute between 2 or more members of the association, but only if

Lhe dispute is between the members in their capacity as members,
r
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(b) a dispute between 1 or more members and the association.

(2) If the dispute is not resolved by mediation within 3 months of being
referred to the Community Justice Centre, the dispute must be referred

to arbitration.

(3) The Commercial Arbitration Act 2010 applies to a dispute referred to
arbitration.

10.Membership entitlements not transferable

Aright, privilege or obligation that a person has because the person is a
member of the association:

(a) cannot be transferred to another person, and

(b) terminates once the person ceases to be a member of the
association.

11.Member resignation

(1) A member of the association may resign from being a member by
giving the secretary written naotice of at least 1 month, or another
period determined by the committee, of the member’s intention to

resign.
(2) The member ceases to be a member on the expiration of the notice period.

12.Cessation of membership
A person ceases to be a member of the association if the person:
(a) dies,or
(b) resigns from being a member, or
(c) is expelled from the association, or

(d) fails to pay the annual subscription fee payable under clause 5(2)
within 3 months of the due date.

Part 3 Committee
Division 1 Constitution

13.Functions of committee

Subject to the Act, the Regulation, this constitution and any resolution
passed by the association in general meeting, the committee:

(a) is to control and manage the affairs of the association, and

(b) may exercise all the functions that may be exercised by the
association, other than a function that is required to be exercised by

the association in general meeting, and

(c) has power to do all things that are necessary or convenient to be
done for the proper management of the affairs of the association.

14.Composition of committee

(1) The committee must have 7 members, as elected in accordance with
clause 15, consisting of:

(a) the following office-bearers:
(i) the president,
(i) the vice-president,
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(ii) the secretary,
(iv) the treasurer, and
(b) atleast 3 ordinary committee members.

Note - The Act, section 28 contains requirements relating to membership eligibility ang
composition of the committee.

(2) An office-bearer may hold up to 2 offices, other than both the offices of
president and vice-president.

15.Election of committee members

(1) Any member of the association may be nominayted as a candidate for
election as an office-bearer or ordinary committee member.

(2) The nomination must be:
(@) made in writing, and

(b) signed by at least 2 members of the association, not including the
candidate, and

(c) accompanied by the written consent of the candidate to the
nomination, and

(d) given to the secretary at least 7 days before the date fixed for
the annual general meeting at which the election is to take place.

(3) Ifinsufficient nominations are received to fill all vacancies:
(@) the candidates nominated are taken to be elected, and
(b) a call for further nominations must be made at the meeting.

(4) Anomination made at the meeting in response to a call for further
nominations must be made in the way directed by the member presiding
at the meeting.

(5) Vacancies that remain after a call for further nominations are taken to
be casual vacancies.

(6) If the number of nominations received is equal to the number of
vacancies to be filled, the members nominated are taken to be elected.

(7) If the number of nominations received is more than the number of

vacancies to be filled, a ballot must be held at the meeting in the way
directed by the committee.

16.Terms of office

(1) Subject to this constitution, a committee member holds office from the

day the member is elected until immediately before the next annual
general meeting.

(2) Amember is eligible, if otherwise qualified, for re-election.

(3) There is no limit on the number of consecutive terms for which a committee
member may hold office.

17.Vacancies in office

(1) Acasual vacancy in the office of a committee member arises if the
member:

(a) dies, or

(b) ceases to be a member of the association, or

(c) resigns from office by written notice given to the secretary, or

(d) is removed from office by the association under this clause, or

(e) is absent from 3 consecutive meetings of the committee without the
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